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BACKGROUND

The Biden administration and Iran are reportedly negotiating over an informal, unwritten agreement that would
entail significant U.S. concessions to the Islamic Republic — parts of which may already be underway.*> Most
significantly, America would provide Iran with billions of dollars in sanctions relief in exchange for mere pledges
by Tehran to refrain from enriching uranium at weapons-grade levels. Under the arrangement, Iran reportedly
will be permitted to continue enriching to 60 percent purity. From a technical perspective, that is 99 percent of
the effort required to produce weapons-grade uranium enriched to 90 percent purity. In practice, Iran could still
expand its nuclear capabilities and advance toward the nuclear threshold.?

In addition, the arrangement would entail U.S. ransom payments to Tehran in exchange for the release of three
American hostages in Iran — Siamak Namazi, Emad Shargi, and Morad Tahbaz — whom the regime imprisoned
on fabricated espionage charges.

At the same time, by keeping details of the agreement secret and avoiding any acknowledgment of it, the Biden
administration may be seeking to evade the Iran Nuclear Agreement Review Act (INARA), which requires Congress
to review any nuclear-related deal with Iran.* The law enables Congress to pass a resolution of disapproval within
30 days of any agreement’s finalization — regardless of the form the agreement takes — that would prevent the
executive branch from providing any sanctions relief.

1. The authors wish to thank Mark Dubowitz, Jonathan Schanzer, Toby Dershowitz, Matthew Zweig, Tzvi Kahn, Andrea Stricker, Anthony
Ruggiero, Saeed Ghasseminejad, David Adesnik, and David May for their feedback and comments. An earlier version of this memo was
privately circulated to select audiences prior to publication.

2. Michael Crowley, Farnaz Fassihi, and Ronen Bergman, “Hoping to Avert Nuclear Crisis, U.S. Seeks Informal Agreement With Iran,
The New York Times, June 14, 2023. (https://www.nytimes.com/2023/06/14/us/politics/biden-iran-nuclear-program.html); “Iran's Deputy
Oil Minister Says Iraq Cleared Gas Debts,” Iran International (UK), June 26, 2023. (https://www.iranintl.com/en/202306269370)

3. Andrea Stricker and Anthony Ruggiero, “Iran Approaches the Nuclear Threshold: Washingtons Narrowing Policy Options,”
Foundation for Defense of Democracies, March 3, 2022. (https://www.fdd.org/wp-content/uploads/2022/03/fdd-memo-iran-approaches-
the-nuclear-threshold.pdf)

4. Iran Nuclear Agreement Review Act of 2015, Pub. L. 114-17, 129 Stat. 201, 42 U.S. Code § 2160e. (https://www.congress.gov/bill/114th-
congress/house-bill/1191/text)
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REPORTED ELEMENTS OF THE DEAL

A wide range of press reports has identified the likely parameters of any informal, unwritten agreement with Iran.
The main incentives for Iran are financial. While it remains unclear whether the nuclear arrangements and the
hostage arrangements constitute two separate agreements or two parts of the same accord, the understandings
between Washington and Tehran would reportedly release Iranian funds held in Iraq and South Korea, provide Iran
with financial assistance from the International Monetary Fund (IMF), and relax enforcement of U.S. sanctions.’ In
mid-June, Oman’ foreign minister, Sayyid Badr Albusaidi, said he believed a hostage deal was nearing completion.®
Notably, the Sultanate of Oman served as a backchannel for talks between Washington and Tehran prior to the
2013 interim nuclear deal that led to the 2015 nuclear deal, formally known as the Joint Comprehensive Plan of
Action (JCPOA).”

A February 2023 report detailed an ongoing hostage negotiation between Washington and Tehran that would
include the release of $7 billion in sanctioned funds held in escrow under U.S. sanctions laws in South Korea.® A
bank in Qatar or another third country would process the transactions. The Biden administration may argue that
Tehran can use the $7 billion only for “humanitarian purposes” or to help pay down Tehran’s outstanding debts.
But money is fungible, and this will be yet another bailout for Tehran and its faltering economy that would free up
more resources for Tehran’s missile, military, and nuclear programs, and strengthen the regime’s infrastructure of
repression at home.

The United States has already provided Iran with significant financial concessions in an effort to reach a deal.
Earlier in June, the Biden administration reportedly authorized the release of more than $2.7 billion held in escrow
in Iraq to allow Iran to pay off its debts.” Press reports suggest Iran has up to $7 billion more held in Baghdad
that the Iraqi government could release in the weeks and months ahead." Likewise, since May 2022, the Biden
administration has only sporadically enforced sanctions against illicit Iranian and foreign networks supporting
trade in oil and petrochemicals.!" Estimates of Iranian oil exports in May reached 1.5 million barrels per day, Iran’s
highest export number since the United States withdrew from the JCPOA in 2018."

5. Dan De Luce and Abigail Williams, “The U.S. and Iran are holding indirect talks on a possible prisoner exchange, with the help of the
UK. and Qatar, sources say, NBC News, February 15, 2023. (https://www.nbcnews.com/politics/national-security/us-iran-indirect-talks-
prisoner-exchange-uk-qatar-rcna70645)

6. Elizabeth Hagedorn, “Oman FM says US, Iran 'close’ on prisoner deal,” Al-Monitor, June 14, 2023. (https://www.al-monitor.com/
originals/2023/06/oman-fm-says-us-iran-close-prisoner-deal)

7. Joint Comprehensive Plan of Action, Vienna, July 14, 2015. (https://2009-2017.state.gov/e/eb/tfs/spi/iran/jcpoa/index.htm)

8. Dan De Luce and Abigail Williams, “The U.S. and Iran are holding indirect talks on a possible prisoner exchange, with the help of the
UK. and Qatar, sources say,;, NBC News, February 15, 2023. (https://www.nbcnews.com/politics/national-security/us-iran-indirect-talks-
prisoner-exchange-uk-qatar-rcna70645)

9. “Iraq to pay $2.76 billion in gas and electricity debt to Iran,” Reuters, June 10, 2023. (hteps://www.reuters.com/world/middle-east/iraq-
pay-276-bln-gas-electricity-debt-iran-2023-06-10)

10. “How Would US Allow Iraq To Pay Its $2.7b Debt To Iran?” Iran International (UK), June 13, 2023. (https://www.iranintl.com/
¢n/202306125102)

11. US. Department of the Treasury, Press Release, “Treasury Targets Network Supporting Iranian Petrochemical and Petroleum Sales,”
November 17, 2022. (https://home.treasury.gov/news/press-releases/jy1115); U.S. Department of the Treasury, Press Release, “Treasury
Targets Sanctions Evasion Network Moving Billions for Iranian Regime,” March 9, 2023. (https://home.treasury.gov/news/press-
releases/jy1330)

12. Alex Lawler, “Iran’s oil exports hit 5-year highs as US holds nuclear talks,” Reuters, June 16, 2023. (https://www.reuters.com/markets/
commodities/irans-oil-exports-output-hit-five-year-highs-us-holds-nuclear-talks-2023-06-16)
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Reports of new concessions are emerging. The head of the Central Bank of Iran (CBI), an institution sanctioned
by the U.S. Treasury Department for financing Iran’s Islamic Revolutionary Guard Corps (IRGC), a designated
foreign terrorist organization, recently visited Washington for IMF meetings.” Iran’s finance minister, Ehsan
Khandouzi, later claimed that the regime would soon receive a cash injection from the IME."* Press reports estimate
the prospective IMF bailout at nearly $7 billion."” The United States blocked such a bailout in 2020, and U.S. law
mandates that the American executive director at the IMF oppose the allocation of any funds to a state sponsor of
terrorism, such as Iran.'®

In exchange for the U.S. concessions, Iran would continue its foreign and security policy but delay further
escalation with respect to its nuclear program, military support for Russia, and attacks against select U.S.
positions in the region.

Media reports vary regarding the exact parameters of Iran’s nuclear “concessions,” with the latest account from the
New York Times stating that Tehran would merely commit not to enrich uranium above 60 percent purity (and
reportedly without stockpiling at 60 percent levels), which Iran has been producing since April 2021."” Notably,
twenty percent and above is considered highly enriched. In effect, the United States would be paying Iran to build
its technical expertise and grow the rest of its uranium stockpiles, thereby enabling Tehran to sit comfortably on
the nuclear threshold until a time of its own choosing.

The New York Times report also suggests that Iran might agree to refrain from attacking American contractors in
Syria and Iraq. However, Tehran could easily reverse this pledge at any time or deny its role in attacks committed
by its terrorist proxies, which operate between Syria and Iraq and control a vital land corridor in the area.'® U.S.
Secretary of Defense Lloyd Austin testified in March 2023 that Iran and its proxies had attacked U.S. forces in those

13. US. Department of the Treasury, Press Release, “Treasury Sanctions Iran’s Central Bank and National Development Fund,’
September 20, 2019. (https://home.treasury.gov/news/press-releases/sm780); “Foreign Terrorist Organizations,” U.S. Department of State,
accessed June 26, 2023. (https://www.state.gov/foreign-terrorist-organizations); “CBI governor leaves Tehran for Washington to meet IMF
officials,” Tehran Times (Iran), May 30, 2023. (https://www.tehrantimes.com/news/485287/CBIl-governor-leaves-Tehran-for-Washington-to-
meet-IMF-officials)

14. “Tran’s blocked assets in South Korea, other countries to be released soon,” Tehran Times (Iran), June 13, 2023. (hctps://www.
tehrantimes.com/news/485706/Iran-s-blocked-assets-in-South-Korea-other-countries-to-be)

15. Amos Harel, “Major Progress Made in Nuclear Talks Between U.S. and Iran in Preparation for a New Agreement,” Haaretz (Israel),
June 7, 2023. (https://www.haaretz.com/isracl-news/2023-06-07/ty-article/.premium/major-progress-made-in-nuclear-talks-between-u-s-
and-iran/00000188-94bd-df21-a1b8-b7bd413d0000)

16. Ian Talley and Benoit Faucon, “U.S. to Block Iran’s Request to IMF for $5 Billion Loan to Fight Coronavirus,” The Wall Street Journal,
April 7, 2020. (https://www.wsj.com/articles/u-s-to-block-irans-request-to-imf-for-5-billion-loan-to-fight-coronavirus-11586301732);
International Financial Institutions Act, Pub. L. 95-118, 91 Stat. 1067, 22 U.S.C. §261, codified as amended through Pub. L. 117-263.
(https://www.govinfo.gov/content/pkg/ COMPS-1356/pdf/ COMPS-1356.pdf)

17. Michael Crowley, Farnaz Fassihi, and Ronen Bergman, “Hoping to Avert Nuclear Crisis, U.S. Seeks Informal Agreement With
Iran” The New York Times, June 14, 2023. (https://www.nytimes.com/2023/06/14/us/politics/biden-iran-nuclear-program.heml);
Jacob Nagel, “Israel must oppose the Iran understandings with all it's got,” Israel Hayom (Israel), June 16, 2023. (https://www.fdd.
org/analysis/2023/06/16/isracl-must-oppose-the-iran-understandings-with-all-its-got); Jon Gambrell, “Iran starts enriching uranium
to 60%, its highest level ever, Associated Press, April 17, 2021. (https://apnews.com/article/iran-uranium-enrichment-60-percent-
ed89e322595004fddc65fd4e31c1131b)

18. Louis Casiano, “Militias fire rockets at US forces in Syria following airstrikes,” Fox News, June 28, 2021. (https://www.foxnews.com/
world/militias-rockets-forces-syria-airstrikes); David Adesnik and Behnam Ben Taleblu, “Burning Bridge: The Iranian Land Corridor to
the Mediterranean,” Foundation for Defense of Democracies, June 2019. (https://www.fdd.org/wp-content/uploads/2019/06/fdd-report-
burning-bridge.pdf)
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countries 83 times since January 2021." There is also no indication that Tehran would cease ongoing plots to kill
or kidnap former U.S. officials and Iranian Americans.

Iran may reportedly agree to refrain from transferring ballistic missiles to Russia as well, though it has not done
so to date.” Should Tehran provide Moscow with ballistic missiles to use against Ukraine, it would mark the most
significant proliferation of Iranian ballistic missiles to another state in the history of the Islamic Republic. It would
also offer Russia a more lethal precision-strike weapons system and enable Russia to conserve its own missile
stockpile. It remains unclear if the upcoming termination of United Nations (UN) prohibitions in October 2023
on Iranian ballistic missile activity would change such an understanding.* Notably, however, the agreement would
be silent on Iran’s ongoing provision of one-way attack and combat drones, as well as ammunition, to Russia for
use against Ukraine.”

ANALYSIS OF THE DEAL
Policymakers will need to carefully assess the prospective costs and benefits of this unwritten agreement.

1. The agreement will not prevent Iran from developing a nuclear weapon. It may instead bring Iran closer to
the nuclear threshold.

As Iran’s supreme leader, Ayatollah Ali Khamenei, recently stated, any agreement he endorses would preserve,
not trade away, Iran’s atomic infrastructure.” Iran’s ability to escalate its nuclear program in the aftermath of
the Trump administration’s withdrawal from the JCPOA occurred because the accord required Iran to store,
and not destroy, excess centrifuges and nuclear material. In the rounds of diplomacy that led to the JCPOA,
Washington failed to understand how instrumental Khameneis redlines about safeguarding Iran’s nuclear
infrastructure were.*

In addition to repeating the same mistake of leaving nuclear infrastructure and centrifuges intact, this
arrangement adds insult to injury by capping Iran’s uranium enrichment purity level at 60 percent, which the
regime can quickly enrich to weapons-grade, or 90 percent. Notably, Iran briefly enriched to 83.7 percent purity
in early 2023.% Experts in mid-June assessed that drawing on varied enriched uranium stockpiles, Tehran could

19. Jeft Schogol, “Iran has attacked US troops 83 times since Biden became president,” Task ¢ Purpose, March 28, 2023. (https://
taskandpurpose.com/news/iran-attacks-us-military-iraq-syria-biden)

20. Michelle Nichols, “Russia trying to get ballistic missiles from Iran, says Britain,” Reuters, December 9, 2022. (https://www.reuters.com/
world/europe/russia-trying-get-ballistic-missiles-iran-says-britain-2022-12-09)

21. “Ballistic missile-related transfers and activities,” United Nations Security Council, accessed June 26, 2023. (https://www.un.org/
securitycouncil/content/223 1 /ballistic-missile-related-transfers-and-activities)

22. John Hardie and Behnam Ben Taleblu, “Iran Is Now at War With Ukraine,” Foreign Policy, October 26, 2022. (https://foreignpolicy.
com/2022/10/26/iran-ukraine-russia-war-drones-missiles-military-advisors-middle-east-nuclear); Dion Nissenbaum and Benoit Faucon,
“Iran Ships Ammunition to Russia by Caspian Sea to Aid Invasion of Ukraine,” The Wall Street Journal, April 24, 2023. (https://www.ws;].
com/articles/iran-ships-ammunition-to-russia-by-caspian-sea-to-aid-invasion-of-ukraine-e74e8585)

23. “Preventing Iran from advancing, the main reason for the 20-year-long nuclear challenge,” Khameini.ir, June 11, 2023. (https://english.
khamenei.ir/news/9858/Preventing-Iran-from-advancing-the-main-reason-for-the-20-year-long)

24. Behnam Ben Taleblu, “Misreading Khamenei’s Nuclear Role,” War on the Rocks, June 25, 2015. (https://warontherocks.com/2015/06/
misreading-khameneis-nuclear-role)

25. Jon Gambrell, “Iran acknowledges accusation it enriched uranium to 84%,” Associated Press, February 23, 2023. (https://apnews.com/
article/iran-politics-international-atomic-energy-agency-israel-government-benjamin-netanyahu-45b623742bb6bd4c73 14de7df6c3f1e9)
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produce enough weapons-grade uranium for up to eight nuclear weapons in three months.* It could continue
amassing additional quantities all while in the deal — making a bad deal even worse.

The administration might respond by saying this is merely an interim arrangement only meant to persuade Iran
to hold back from crossing the nuclear threshold. Yet nothing in the reported arrangement would stop Iran from
constructing a new underground nuclear facility that experts fear would make it all but impossible to stop Iran
from developing nuclear weapons.”’

2. The administration may be violating U.S. law by providing sanctions relief to Iran without first notifying
Congress and waiting 30 days before releasing funds.

Based on current reports, the release of funds for Iran prior to the Biden administration’s submission of any
agreement for congressional review may already entail a violation of INARA. The statute specifies that within
five calendar days after reaching any agreement with Iran relating to its nuclear program, the president must
transmit the full agreement to Congress “regardless of the form it takes.” The president must also transmit
additional materials related to any agreement, “including annexes, appendices, codicils, side agreements,
implementing materials, documents, and guidance, technical or other understandings, and any related
agreements,” before the congressional clock starts. These parameters suggest that Congress must review even
an unwritten, informal deal.

In this context, regime funds are held in Iraq and South Korea due to U.S. financial and banking sanctions
that prohibit direct transfers with sanctioned Iranian financial institutions. The recent release of about $2.76
billion from Iraq is taking place because the administration issued a national security waiver provided for in
law.?® While the administration claims the waiver is no different than any waiver previously issued regarding
Iraq’s import of electricity from Iran, any issuance of the waiver, if also tied to a nuclear arrangement,
could implicate the congressional review requirements in INARA. The same principle applies if the Biden
administration decides to release the additional $7 billion in Iraq or to release the $7 billion funds frozen
in South Korea.

3. The Biden administration may be violating U.S. law by allowing the IMF to provide Iran, a designated state
sponsor of terrorism, with a multibillion-dollar bailout.

The International Financial Institutions Act requires the U.S. executive director at the IMF to “use the voice and
vote of the United States to oppose any loan or other use of the funds of the respective institution to or for a
country” that is designated as a state sponsor of terrorism. The law also prohibits funds to non-nuclear weapons
states that may be seeking to develop a nuclear explosive device.”

26. David Albright, Sarah Burkhard, Spencer Faragasso, and Andrea Stricker, “Analysis of IAEA Iran Verification and Monitoring
Report - May 2023,” Institute for Science and International Security, June 6, 2023. (https://isis-online.org/isis-reports/detail/analysis-of-
iaca-iran-verification-and-monitoring-report-may-2023/8)

27. Jon Gambrell, “An Iranian nuclear facility is so deep underground that US airstrikes likely couldn’t reach it,” Associated Press,
May 22, 2023. (https://apnews.com/article/iran-nuclear-natanz-uranium-enrichment-underground-project-04dae673£c937af04e62b65
dd78db2e0)

28. “Iraq to pay $2.76 billion in gas and electricity debt to Iran,” Reuters, June 10, 2023. (https://www.reuters.com/world/middle-east/irag-
pay-276-bln-gas-electricity-debt-iran-2023-06-10)

29. International Financial Institutions Act, Pub. L. 95-118, 91 Stat. 1067, 22 U.S.C. §261, codified as amended through Pub. L. 117-263.
(hteps://www.govinfo.gov/content/pkg/ COMPS-1356/pdf/ COMPS-1356.pdf)
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4. The United States may inadvertently fund both sides of the war in Ukraine.

Despite warning the public of deepening military and strategic ties between Iran and Russia, the Biden
administration is moving forward with an agreement that would indirectly subsidize Iran’s transfer of weapons
to Russia.”® Lax sanctions enforcement would also open new opportunities for Russia to use Iran for expanded
sanctions evasion and to learn from evolving Iranian sanctions busting practices. Meanwhile, the missile
prohibitions on Iran enshrined in UN Security Council Resolution (UNSCR) 2231 are slated to expire in
October 2023, thereby removing international restrictions on Tehrans weapons transfers to Russia.

5. The administration would be breaking its commitment to maintain sanctions on the IRGC, which is a
foreign terrorist organization.

Money trapped in bank accounts belonging to institutions like the CBI and the National Iranian Oil Company
(NIOC) are currently subject to U.S. terrorism sanctions. The United States has previously sanctioned both the
CBI and NIOC for financing the IRGC.”" No evidence suggests such financing has ceased. Unfreezing these
accounts would constitute terrorism sanctions relief without a halt to Iran’s sponsorship of terrorism or ongoing
plots to assassinate former U.S. officials. Additionally, the IRGC will benefit from an improvement in Iran’s
financial position due to this terrorism sanctions relief.

6. The administration would be accepting the sunset provisions of the JCPOA, allowing key restrictions on
Iran — including its nuclear program — to expire.

The JCPOA and UNSCR 2231 included a series of sunsets, or expirations to key international restrictions
such as an arms embargo, a missile embargo, and limitations on nuclear enrichment and reprocessing.”> A
new agreement would implicitly signal continued U.S. support for these sunsets, contradicting the Biden
administration’s earlier assertions that it would seek a “longer and stronger” agreement with Iran.”

The only ways to remove those sunsets are to trigger the snapback provision contained in the JCPOA and
UNSCR 2231 or to pass a new UN Security Council resolution.** The snapback provision would not be subject
to a veto by a permanent member of the UNSC, while a wholly new resolution would be. However, pursuant to
UNSCR 2231, the snapback provision itself expires in 2025.

30. Lara Seligman and Alexander Ward, “New U.S. intelligence shows Russia’s deepening defense ties with Iran,” Politico, June 9, 2023.
(heeps://www.politico.com/news/2023/06/09/united-states-security-council-russia-iran-weapons-00101191)

31. US. Department of the Treasury, Press Release, “Treasury Sanctions Iran’s Central Bank and National Development Fund,
September 20, 2019. (https://home.treasury.gov/news/press-releases/sm780); “Iran Deal May Provide Billions in IRGC-Connected
Sanctions Relief Prior To Congressional Review;” Foundation for Defense of Democracies, September 2, 2022. (https://www.fdd.org/
analysis/2022/09/02/iran-deal-may-provide-billions-in-irgc-connected-sanctions-relief-prior-to-congressional-review)

32. Behnam Ben Taleblu and Andrea Stricker, “Key Sunsets Under the JCPOA and UNSC Resolution 2231, Foundation for Defense
of Democracies, February 24, 2021. (https://www.fdd.org/analysis/2021/02/19/key-sunsets-under-the-jcpoa-and-unsc-resolution-2231);
“Arms-related transfers,” United Nations Security Council, accessed June 26, 2023. (https://www.un.org/securitycouncil/content/2231/
arms-related-transfers); “Ballistic missile-related transfers and activities,” United Nations Security Council, accessed June 26, 2023. (https://
www.un.org/securitycouncil/content/2231/ballistic-missile-related-transfers-and-activities)

33. “Antony Blinken on Iran United States Institute of Peace, June 8, 2023. (https://iranprimer.usip.org/blog/2021/jan/21/
antony-blinken-iran)

34. Richard Goldberg, “FAQ: The ‘Snapback’ of UN Sanctions on Iran,” Foundation for Defense of Democracies, July 9, 2020. (https://www.
fdd.org/wp-content/uploads/2020/07/fdd-backgrounder-fag-the-snapback-of-un-sanctions-on-iran.pdf)
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7. The agreement abandons the people of Iran and the national uprising that continues.

As FDD’s map of protests in Iran indicates, anti-regime protests in Iran that began in September 2022 continue to
this day.*” Unfortunately, the regime’s crackdowns on protestors, women, and minorities, as well as its poisoning
of schoolchildren and executions of political prisoners, persist.** No one who claims to stand with the people of
Iran can credibly support an arrangement that would enrich and thereby empower the regime.

8. The agreement will encourage more hostage-taking of Americans by the Islamic Republic and other
U.S. adversaries.

The Islamic Republic’s hostage-taking track record is as old as the Islamic Republic itself. Iran’s revolutionaries
have learned over the years that the West is willing to engage in lopsided and Faustian bargains with Tehran when
faced with the regime’s willingness to use dual-citizens and foreign nationals as pawns to extract concessions. A
massive ransom payment to Iran may lead to more incidents of hostage-taking of U.S. nationals abroad, both by
Tehran and by U.S. adversaries who seek to extort America.

9. The agreement will likely lead to regional escalation instead of de-escalation.

The agreement effectively gives the Islamic Republic more resources and time to refine its broad array of
asymmetric threats. More regional instability, not less, is therefore likely, thus fundamentally undercutting the
narrative that the agreement is a responsible form of de-escalation. By enabling Iran to access $20 billion in freed-
up cash and increase its energy exports, the United States would be effectively underwriting Iran’s provision of
drones to Russia for use against Ukraine; offering the Islamic Republic more resources to bolster its ballistic
missile arsenal; facilitating expanded Russian sanctions evasion through Iran using tried-and-true tactics
perfected by Tehran; tacitly green-lighting more plots to assassinate U.S. officials; and formally abandoning
brave Iranian protestors, who deserve maximum support amid their national uprising, which is continuing
despite the regime’s violent crackdown. Moreover, Iran will be free to turn its focus and terror resources on
Israel, increasing the likelihood of a regional conflagration.’”

35. Mark Dubowitz, “Mapping Protests in Iran,” Foundation for Defense of Democracies, accessed June 26, 2023. (https://www.fdd.org/
analysis/2023/01/27/mapping-the-protests-in-iran)

36. Saeed Ghasseminejad and Mark Dubowitz, “Chemical Attacks on Iranian Students,” Foundation for Defense of Democracies, accessed
June 23, 2023. (https://www.fdd.org/iranstudentattacks)

37. “Further Evidence Emerges of Iran’s Support for Russia’s War in Ukraine,” Foundation for Defense of Democracies, February 15, 2023.
(heeps://www.fdd.org/analysis/2023/02/15/further-evidence-emerges-of-irans-support-for-russias-war-in-ukraine); Behnam Ben Taleblu,
“Arsenal: Assessing the Islamic Republic of Iran’s Ballistic Missile Program,” Foundation for Defense of Democracies, February 2023.
(heeps://www.fdd.org/analysis/2023/02/15/arsenal-assessing-the-islamic-republic-of-irans-ballistic-missile-program); Matthew Karnitschnig,
“Iran teaches Russia its tricks on beating oil sanctions,” Politico Europe (Belgium), November 9, 2022. (https://www.politico.eu/article/iran-
russia-cooperation-dodging-oil-sanctions); Jana Winter, “Exclusive: U.S. government warns that Iran may try to kill American officials as
revenge for killing top general,” Yahoo News, July 13, 2022. (https://news.yahoo.com/exclusive-us-government-warns-iran-may-try-to-kill-
american-officials-in-revenge-for-killing-top-general-162641423.html); Saeed Ghasseminejad, Richard Goldberg, Tzvi Kahn, and Behnam
Ben Taleblu, “Maximum Support for the Iranian People: A New Strategy, Foundation for Defense of Democracies, October 30, 2022.
(heeps://www.fdd.org/analysis/2022/10/30/maximum-support-for-the-iranian-people-a-new-strategy); “Judiciary Chief Says Executions
of Protesters Will Continue,” IranWire (UK), May 31, 2023. (https://iranwire.com/en/news/117083-judiciary-chief-says-executions-of-
protesters-will-continue)
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PoLICY RECOMMENDATIONS FOR CONGRESS

Congress should consider a range of steps that would signal its disapproval of the new deal and blunt its deleterious
effects. Lawmakers should make clear that the new agreement would undermine U.S. interests, harm America’s
national security, and ultimately help advance the very outcome — a nuclear-armed Iran — that it seeks to prevent.

1.

10.

Whether or not Biden submits the deal to Congress, the House and Senate should consider passing resolutions
of disapproval for any such arrangement between the United States and Iran.

The release of funds to Iran in violation of INARA would constitute a harm for which Congress could seek
injunctive relief. Congress should use every legal tool available to stop the release of funds to Iran, potentially
including a request for a temporary restraining order against the Treasury Department.

Congress should immediately launch an investigation into the Biden administration’s possible violation of the
International Financial Institutions Act and demand immediate testimony from Treasury Department officials
to determine what steps they have taken to facilitate an IMF bailout for Iran.

Congress should hold a hearing to provide the American public with details of the negotiations and to clarify
(a) if the administration paid any ransom; (b) the relationship between the unfrozen assets in Iraq or South
Korea and the repatriation of American hostages; and (c) the impact that the hostage arrangement could have
on other American adversaries, like Russia, which are currently also holding U.S. citizens as hostages.

Using floor speeches, hearing opportunities, press releases, tweets, and other media opportunities, Congress
should highlight the upcoming expiration of the UN missile embargo under UNSCR 2231 and dissuade the
Biden administration, the United Kingdom, France, and Germany from allowing it to happen. Congress should
also press the UK and European Union (EU) not to delist Iranian missile, military, and nuclear entities found
in Annex II - Attachment 2 of the JCPOA. The UK and the EU are slated to delist these entities in October, per
Annex V of the accord.”®

Congress should consider legislation prohibiting the administration from using any waivers or licenses to allow
the release of funds from accounts tied to entities designated for terrorism. Congress should also consider
devising a mechanism to use frozen regime assets to compensate American victims of Iran-backed terrorism
who have outstanding judgments against the Islamic Republic.

Congress should consider legislation tying any sanctions relief for Iran to certifications by both the U.S.
intelligence community and the International Atomic Energy Agency that Iran’s nuclear program is purely
peaceful and does not have any military dimensions.

Congress should pass a resolution supporting the restoration of an international standard of zero
enrichment for Iran.

Congress should pass a resolution demanding the immediate snapback of UN sanctions on Iran.

Congress should pass legislation to tighten sanctions on those supporting the procurement, production, or
proliferation of Iranian missiles.

38. Joint Comprehensive Plan of Action, Vienna, July 14, 2015, Annex II - Attachment 2. (https://2009-2017.state.gov/e/eb/tfs/spi/
iran/jcpoa/index.htm); Joint Comprehensive Plan of Action, Vienna, July 14, 2015, Annev V. (https://2009-2017 .state.gov/documents/

organization/245324.pdf)
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11. Congress should seek clarity from the Biden administration regarding its intentions toward future sanctions
relief mandated by the JCPOA. Specifically, under Annex V of the JCPOA, the United States is slated to remove
from its sanctions lists a series of nuclear-related persons and entities found in Annex II - Attachment 4 of the
deal.’” Lawmakers should ask the administration whether it still intends to lift these sanctions.

12. Congress should pass a resolution declaring that providing access to any funds for the Islamic Republic
would constitute an abandonment of Iranian protestors, including but not limited to women, minorities,
and dissidents. Lawmakers should also swiftly pass a law requiring the administration to apply human rights
sanctions on Iran’s supreme leader and president.

13. Congress should review U.S. force posture in the Middle East and expedite military sales and transfers to Israel
in order to deter further Iranian escalation and ensure a credible military threat of force exists should such
deterrence fail.

14. Congress should pass a resolution supporting a new U.S. policy direction for Iran that combines maximum
support to the Iranian people, strict enforcement of economic and financial sanctions, isolation within
international fora, accountability at the International Atomic Energy Agency, the immediate snapback of
UN sanctions, a credible military threat against Iran, and other policies that address the growing China-
Russia-Iran axis.

39. Joint Comprehensive Plan of Action, Vienna, July 14, 2015, Annex II - Attachment 4. (https://2009-2017.state.gov/e/eb/tfs/spi/iran/
jcpoa/index.htm)
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Foundation for Defense of Democracies (FDD)

FDD is a Washington, DC-based nonpartisan research institute focusing on national security and foreign policy.

FDD’s Iran Program

To address the threat posed by the Islamic Republic of Iran to America and its allies, FDD’s Iran Program conducts
detailed research, develops actionable and comprehensive policy options, and appears regularly in media. FDD’s
Iran team covers every angle of the Iran portfolio and includes some of Washington’s top experts on sanctions, illicit
finance, nonproliferation, terrorism, human rights, and the Islamic Regime of Iran’s domestic power apparatus. The
topics FDD has examined include Irans potential pathways to a nuclear weapon, ballistic missile program, support
for terrorism and terrorist proxies, illicit financial activities, worldwide media operations, and domestic repression.

FDD’s Nonproliferation and Biodefense Program

To address the threats posed to the United States and allies by nuclear, chemical, radiological, and biological
weapons, FDD’s Nonproliferation and Biodefense Program experts produce actionable research and policy options
on biodefense and pandemic preparedness; nuclear nonproliferation; chemical weapons; and WMD-delivery
vehicles and conventional long-range strike capabilities.

FDD’s Center on Military and Political Power (CMPP)

FDD’s Center on Military and Political Power promotes understanding of the defense strategies, policies, and
capabilities necessary to deter and defeat threats to the freedom, security, and prosperity of Americans and our
allies, by providing rigorous, timely, and relevant research and analysis.

FDD’s Center on Economic and Financial Power (CEFP)

FDD’s Center on Economic and Financial Power studies national economic security, with a focus on how the
United States can leverage its economic and financial power to achieve its national security objectives. CEFP
promotes greater understanding of how the U.S. government can best employ its economic and financial
authorities to counter its adversaries.

Richard Goldberg is a senior advisor at FDD. He previously served as director for countering Iranian
weapons of mass destruction at the White House National Security Council and as deputy chief of

staff to former U.S. Senator Mark Kirk (R-IL). Behnam Ben Taleblu is a senior fellow at FDD, where
he focuses on Iran’s foreign and security policy, specifically its nuclear and missile programs and
regional networks.

EDD values diversity of opinion and the independent views of its scholars, fellows, and board members. The views of the authors
do not necessarily reflect the views of FDD, its staff; or its advisors.
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